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DECLARATION OF PROTECTIVE COVENANTS
' AND RESTRICTIONS
FIVE MILE ESTATES NO, 1 SUBDIVISION

Dated: May __, 1971
Recorded: September 30, 1971
Instrument No. 784112

KNOW ALL MEN BY THESE PRESENTS:

The undersigned L.H. MARKS, BEULA MARKS, MARVIN M, REUTZEL
and RUBY B, REUTZEL, as individual parties; and GREEN ACRE PROPERTIES,
INC., an Idaho Corporation, all as Grantors do hereby certlfy and
declare: - : '

1. Grantor is the owner in fee simple of the following descrilbed
real property situate in Ada County, Idaho, to-wilt:

Five Mile Estates, Subdivision No, 1 and as recorded and platted
in the office of the Ada County Recorder, Ada County, Idaho.

The described property has been subdivided and is known as "Five Mile
Estates No., 1 Subdivision" as described on the official plat thereof to be
filed for record in the office of the Ada County Recorder, State of Idaho,
coinclident with the filling of these protective covenants.

24 All of the real estate, including lots, parcels and tracts thereof,
and any conveyance covering or describing all or any part thereof, elther by
reference to the above described plat or by any number or designated plat or
by any number or designation thereon, or by any other description shall be
subject to the following restrictions, covenants and conditions, and that by
the acceptance of any such conveyance, the grantee or grantees and thelr
heirs, executors, administrators, successors and assigns, covenant with the
undersigned, its successors and assigns, and wlth each other as to the
property described as follows:

a, LAND USE: All of the lots in sald subdivision shall be known and
described as residential lots, and sald lots or any part thereon, shall not
pe used for commercial purposes, but the use of sald lots shall be limited
and restricted to single family dwellings which shall not exceed two storiles
in height and an attached, seml-detached private garage or carport for not
more than four cars, or vehicles, including boars and camper trallers and
other outbuilldings incidental to a suburban acreage residentlal use as
comtemplated by the Ada County Subdivision ordinance.

b. BUILDING LOCATION: No building shall be located on any lot nearer
than 40 feet from the front lot or street line or nearer than 20 feet to any
interior side lot line or nearer than 40 feet to any side street line, each
distance respectively, measured at the closest point of said structure to
gsaid front, street or side lot line,

As an appurtenance to any dwelling house, a private garage, garden house,
structure for the housing of small domestic animals or barn for the purpose
of housing not more than two horses, or two cows, architecturally in harmony
therewith and of permanent construction may be erected withln the bullding
limits herein set forth., Where a garage or other appurtenant structure 1s
not part of the dwelling house, no portion of the garage or other structure
shall be nearer the front or street line than the rear line of the house,
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No barn,; loafing shed or other building for housing or care of animals,
shall be placed within 100 feet of any residence building or individual
domestlic well.,

For the purpose of this paragraph, eaves, steps, open porches and bays
shall be consldered a part of the bulldings or structure.

Co BUILDING SIZE: No dwelling costing less than $17,000.00 based upon
cost levels prevalling on the date thls Declaration is recorded, shall be
erected or placed on any building slte and the floor area of the main struc-
ture, excluslve of one-story open porches, terraces and garages, shall be not
less than 1,100 square feet for a one story dwelling, nor less than 1700
square feet for a split-level dwelling, nor less than 2,000 square feet for
a one and one-half or two story dwelling.,

d. BUILDING MATERTALS: All buildings erected upon any building site
in this subdivision shall be of stone, brick, frame, concrete or pumice block
construction and, if other than brick or stone is used, such building, shall
be finished, painted and maintained in good repalr so as to be inoffensiVL to
any other property owners in saild subdivisiono

e, WORK PERSECUTION: .The construction of all dwellings shall be prose-
cuted diligently and continuously from the time of commencement thereof and
same shall be completed, including exterior painting within eight months
after the date of commencement of construction unless such completion is
prevented by causes beyond the control of the grantee.

. TEMPORARY STRUCTURES& No structure of a temporary character, and
no traller, basement, tent, shack, garage, barn, or other outbuildings shall
be used on any lot at one time as a resldence, either temporarily or perman-
ently )

Bo MOVED BUILDINGS: No bdilding shall be moved onto any building sits
unless specific permission and approval of plans and specifications is
obtained in writing from grantorso

h, ANTMALS: No lot or portion thereof shall be used for the keeping
or pasturing of goats, sheep or swlne., Dogs, cats, poultry or other house=-
hold pets and a maximum of two horses or two cows may be kept, provided that
no animals or poultry are kept, bred or maintained for any commercial purpose,

i FENCES: No fence, hedge or boundary wall sltuated anywhere upon &
building site shall have a helght greater than six feet above the fenced,
graded surface of the ground upon which such fence, hedge or wall is situated,
The construction or maintenance of spilte fences or spite trees or shrubs
shall be prohiblted upon all building sites of this subdivision. All wooden
- fences shall be constructed in a substantial manner, and shall be painted an

attractive color and be maintalned in good repair so as to be inoffensive
to any other property owners in sald subdivision. :

Jo EXCAVATION: No excavation for stone, gravel, earth or minerals
shall be made upon a bullding site unless such excavatlon 1s necessary and
contemplated in the plans in connectlon with the erection of a bullding site
except as a part of an excavatlion in connection with the construction of a
building thereon,



Paée 3 _
"Five Mlle Estates Npo 1 Subdivision

K, WATER: The Grantors are under no obligation to dellver domestilc
or irrigation water to any lot or bullding site in this subdivision,
Provided however, each lot owner may avall himself to the irrigation water
for those lots that are within the exlsting irrlgation districts, subject
to the payment of any and all dues and assessments for the use of sald
irrigation water, Addlitional irrigation laterals may only be -constructed
in the 5' easement area that 1s provided along each lot line. Where it is
necessary for a lot owner to obtaln water over and across another lot
owner's property to serve his property, it shall be his responsibllity to
construct and maintain the necessary irrigation lateral through the ease-
ment area only, as herein provlided and as well as shown on the recorded
plat, across other lot owners property.

It 1s contemplated that domestic water for use 1in any bulilding erected
upon a bullding site shall be supplied by the Grantee and originate from a.
well to be drilled and excavated by the Grantee at his expense. Such wells
shall be located at a minimum distance of 100 feet from the individual
sewerage disposal facilities and shall comply in all respects wlth regula=-=
tions and health standards of the Ada County Health Department.

1, SEWAGE DISPOSAL: All bathroom, sink and tollet facilities shall
be located inside the dwelling house or other sultable appurtenant building
and shall be comnected by underground pipe with a private septic tank,
placed at a depth and made of a type construction approved by the Ada County
and the State of Idaho Health authorities.

Drainage from said septic tank shall be kept within the building limits
of each building site. Approval of all sewage-disposal systems installed
shall be obtained from the cognizant health authorlty and the Grantor shall
have no obligation to construct any sewer or provide any connection thereto.

m, REFUSE AND DUMPING: No lot or bullding site included wilithin this
subdivlision shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste material shall be deposited only in sanitary
containers meeting the requirements of the sanitation ordinances of the
County of Ada, State of Idaho, and the regulations of the State of Idaho
Health authorlties. All inclnerators, 1f permltted by those sanitation
ordinances or regulations, or other receptacles or storage for such trash,
- garbage, etc,, shall at all times be malntalned in a sanitary or clean
condition., No machinery, appliances dr unsightly material shall be stored
upon a bullding site until a Grantee 1s ready and able to commence the
construction with respect to whieh such bullding material will be used, and
then such bullding materlal shall be placed within the property lines of
such bullding =site upon which the structure 1s to be erected

No DRIVEWAYS: Any driveway constructed on any of said lots shall have
apipe thereunder at least 8 inches in diameter, near the street line of'said
properties and at any point where sald driveway crosses any ditch or pilpe
used for the conveyance of irrigation water, sald pipes being for the pur-
poses of permitting the movement of irrigation waters and for the purpose
of drainage. The pipes herein referred to may consist of tille, concrete,
iron, or steel, or any other substance of permanent nature. All pipe instal-
lations made within a dedicated right of way shall be made only after plans
therefor shall have been submitted to and a permit granting approval there-
of shall have been 1ssued by the Ada County Road Supervisor, wilth respect to
the adequacy of such installations for dralnage purposes.
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(o} RESUBDIVISION: In order to better carry out and preserve the
intentions of the Grantors to make thls subdivision, strictly one of subur-
ban acres, it is agreed that in the event of further subdividing into small-
er lots or tracts, no lot or tract shall be sold or offered for sale con-
talning less than one-half acre and in consideration of the approval of saild
plat in accordance wilth suburban standard applicable to Ada-County subdivi-
sions., The plat of this subdivision shall not be amended by re-subdivisions
or by metes and bounds descriptions without prior approval of the Ada County
Zoning Commlssion. Any proposed resubdivision of thils plat must comply with
the Ada County standards for subdivislons 1in force as of the date of such
proposed resubdlvislon,

Po SIGNS: No slgns or blllboards of any kind or for any use shall be
erected, posted or displayed upon a bullding site. The name of a resident
of a dwelling house upon a building site may be displayed upon a name or
address plaque. The (@rantor reserved the right to display signs upon lots
or bullding sites remalning in the oWnership of the Grantor during the
perlod that those bullding sites are for sale by the Grantor or its agents.

s NUISANCES: No portion of the real porperty or a bullding site or
any structure thereon shall be used for the conduct of any trade or business
or professional activities, and noxlous or undesirable act or undesirable use
of any portion of the real property shall not be permitted or maintained.

3 QUALITY OF CONTRACTION AND DESIGN OF BUILDINGS

All bulldings erected on any lot shall be of good quality and shall be
constructed in a good and workmanllke manner out of new materials. The
design of the structures shall be compatlible and in keeping with the area
in order that the development and construction of the buildings will enhance
the area to the advantage of all of the owners,

4, .ARCHITECTURAL CONTROL COMMITTEE .

&, MEMBERSHIP: The Architectural Control Committee 1s composed of
Thorton Stearns, Earl Grossaint and DeWayne Bills, 5807 Franklin Road,
Boise, Idaho., A majority of the commlttee may deslignate a representative to
act for it. In the event of death or resignation of any member of the com=
mittee, the remaining members shall have full authority to designate a suc-
cessor, Nelther the members of the committee, nor its designated representa-
tive shall be entitled to any compensation for services performed pursuant
to. this covenant. At any time, the then record owners of a majority of the
lots shall have the power through a duly recorded written instrument to
change the membership of the committee or to withdraw from the committee or

regstore to it any of its powers and duties.

b, PROCEDURE: The committee's approval or disapproval as required in
these covenants ahll be 1n writing, In the event the committee, or 1ts
designated representative, falls to approve of disapprove within 30 days
after plans and specifications have been submitted to 1t, or in any event, if
no sult to enjoln the construction has been commenced prior to the completion
thereof, approval will not be required and the realted covenants shall be
deemed to have been fully complied with,

5, EASEMENTS
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Easements for installation and maintenance of utillities, irrigation
and drainage facilities five feet in width are reserved along all lot lines,
in addition to those easements that are shown on the recorded plat., Within
these easements no structure, planting or other materials shall be placed
or permitted to remain which may damage or interfere with the installation
and maintenance of utllitles or which may change the direction of flow of
water through dralnage channels in the easements. The easement area of each
lot and all improvements in 1t shall be maintained continuously by the
owner of the lot, except for those lmprovements for which a public authority.
or utility company is responsible. ‘ ‘

6. TERM

These Protective Restrictions and Covenants shall run with the land
described herein and shall be binding upon the parties hereto and all
successors in title or interest to saild real property or any part thereof,
until January 1, 1990, at which time said Protective Restrictions and Cove-
-nants shall be automatically extended for successive periods of ten years
unless the owner or owners of the legal title to not less than two=thirds of
the platted residence tracts or platted lots, by any instrument or instru-
ments in writing, duly signed and acknowledged by them, shall then, termin-
ate or amend sald Protective Restrictions and Covenants, and such termina-
tlon or amendment shall become effective upon the filing of such instrument
or instruments for record in the office of the Recorder of Ada County, Idaho.
Such instrument or instruments shall contain proper reference by volume and
page numbers to the record of the plat and the record of this Deed in which
these Protectlive Restrictlons and Covenants are set forth and all amendments
hereof. ‘ E

T AMENDMENTS

These Protective Restrictlions and Cevenants may be amended from time to
time with respect to any part or portion, prior to January 1, 1990, provid-
ing at least 3/4's of the property owners, as of the date of sald amendment,
execute such amendment duly made and reduced to wrlting as provided in para-
graph 8, herein, and providing such proposed amendments shall have been
first approved in writing by the Ada County Zoning Commission.

8. VIOLATIONS

The parties hereo, or any of the, or thelr helrs or assigns, shall
violate or attempt to violate any of the covenants or restrictions set
forth before the termlnation thereof, it shall be lawful for any person or
persons owning any other lots on saild development or subdivision to prose-
cute any proceedings at law or in equlty against the person or persons
violating or attempting to violate any such covenant or restrictions, and
either to prevent him or them from so doing or to recover damages or other
relief for such violations, '

‘The validation of any one of these covenants by judgement or court
order shall in no wise affect any of the other provisions, which shall
remain in full force and effect, '

. IN WITNESS WHEREOF, the undersigned individual parties have hereunto
subscribed their names this day of May, 1971; and the said Corpoya—
tion has hereunto caused 1s corporate seal affixed this day of
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May, 1971

L, H, Marks /s/ GREEN ACRE PROPERTIES, INC,
L. H. Marks

By DeWayne A, Bills
Beula Marks /s8/ Preslident
Beula Marks

. ATTEST s
Marvin M. Reutzel /s/
Marvin M, Reutzel By Earl Grossaint
secretary
Ruby B. Reutzel /s/
Ruby B. Reutzel - (SEAL)

Acknowledged May 17, 1971 by L. H., Marks and Beula Marks before Gary D,
Smith, Notary Public for Idaho. Residing at Boise, Idaho. Acknowledged
in County of Ada, State of Idaho. (SEAL)

Acknowledged May 17, 1971 by Marvin M. Reutzel and Ruby B. Reutzel, before
Virginia Cafferty, Notary Public for Idaho, Residing at Boilse, Idaho.
Acknowledged in County of Ada, State of Idaho, (SEAL)

On this 13th day of May, 1971, before me, the undersigned, a Notary Public
in and for sald State, personally appeared DeWayne A, Bills and Earl T.
Grossaint, known to me to be the President and Secretary, respectively, of
the corporation that executed the withln instrument and acknowledged to me
that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by officlal
seal, the day and year in this certificate first above wrltten,

Ann M, Cuthert
Notary Public for ldaho
Residing at Boise, Idaho

(SEAL)
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woap. - Suodivision, according to the official plat thereof, filed for record i Book
a7 36 of Plats at Pages 3054 and 30535 thereof, and as Developer did file for
recoxrd a cecrain heclaration of Frotective Covenants apd Restrictiona for Five -
nile Estates Horth Subdivision, on March 28, 1975, a: Ingoramant No. 7504908,
m.z:mh of Adn mmty, 1dano. L

. HIEREAS since that dats o( rexxding of said Declaration of Protective L
Covenants ard Restrictions, a discrepancy has boen discovaered in the intsaded :
mningoftheparagruphmuﬂad’mnuqmct, Qu.aht) mﬂsiu,hrtichl, b
Section. X®,

© . wHEREAS, Groen Acre Properties, Inc., an Idaho ocm;mmtim,. ag Desmlb;xr} B
Arx desirous of clarifying said Declaration of Protective Qovenants and Restrictions, . 1o

: NOM, THEREFORE, the said Green Acre Properties. Inc., an ldaln oceporation,
docs herely amend Arvicle I, PROPERTY USE KESTRICTIONG, Section'3d, TWELIING

OCRLYTY AND SIZE, of said Declaration of Protective Covenants and Restrictions o
clzrify the meaning thereof, and saicd paragraph shall hereafrer mw.. ax icxl..m

Sectian 3. Dwelling Oost, Quality and Size: Mo dwelling shall ke
permittad upon any lot at a cost of less than $28,000.00, urclvd:.ng lot coet,
based upon the st Lmls.pnfm'mmq on the date “hese covenants are recocdel.
It being the intention and purpose of the covenan: to assoe that all dwellings
shall be of a quality and workmanship and materials substantially the sz or bettar
than that which can ke produced for the miniam permitved dwelling size. The :
groamd floor area of the main structure, oxclusive of ore—stry opm mrches ad -
garages, shall be not less than 1,400 sguare fect for a one-story dwelling: aml .
the total floor area of a one arndd one—half ar eb-story Swelling ghall ba rot
less than 2,000 =cuare feet. Each building site shall have a garage capable of
oviding shelter for at least two autcomobiies. : -

Green ATe Properties, Inc., heroby certifies and declares that the
clarification and seenoment staved hereinabove does sarercede that specifi

) section and that the same shall and doos govern the use of sail real property
' fram this time forward as though it had been reciced in full in the original
Declaration of Protective Ooverants amdl Restrictions of Five Mile Extives ‘k:x..th
- Subdivision.

IN WITNESS WHERIDF, the urdwersigned corporation has heregnte caused its
cm-pcrate nane to b sutmcribed and it corporate seal to be a!f_x-d tbu

/3™ day of Jamuary, 1978.

TES, INC.




R dayofammy lmt,hafon-tmm{M .
Public in and Iar Said State, personally appearsd Detayme A. Rills xid
L~hl_1..hmtpn'mbeﬂnhuiht'uﬂ'mmmc#,&
Propecties, Inc,, and acknow to me that they executad the forey
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_ oeal the day and year in this

Resicding at Boisa, Idaho .
Camminsion Expires: ;,_/Li/"ll




