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DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS
FOX RIDGE ESTATES SUBDIVISION NO., 1
Dated Jan. 25, 1974 Recorded Jan. 29, 1974

THIS DECLARATION, made on the date hereinafter sat forth by
IDAHQ LAND DEVELOPERS, INC. hereinafter re;erref" tc 2s Y"Declarant',

WITNESSETH:

WHEREAS, Declarant is the owner of certain properiy in the
County of Ada State of Idaho, which is more particularly described as:

_ Beglnmng at 2 brass cap marking the Northwest corner of bectmn
11, T.2N., R.1E., B,M., Ada County, Idzho;

thence North 89°13'00" East 33.00 feet along the Northeriy
boundary of said Section 11, which is also the Northerly beurdary of
Sunset Villa No. 2 Subdivision, as filed for record in the cifice of the
Ada County Recorder, Boise, Idaho, in Book 31 of Plats at Pages
1921 2nd 1922 to an iron pin marking the Northeast corner of szid
Sunset Villa No. 2 Subdivision;

thence South 0°39'27"" Fast 61.82 feet along the Easter Iy boundary
of said Sunset Villa No. 2 Subdivision, which is also the Zasterly right-
of-way line of South Five Mile Road to a brass czp marking the REAI..
POINT OF BEGINNING;

thence along the following courses and distances <o iron oirs:
= o -

continuing South 0°39'27" East 1, $35.30 feet along s2i@ Easterly
boundary of Sunset Villa No. 2 Subdivision to a oomt mearking the South-
east corner of said Sunset Villa No. 2 Subdivision, alss szid poin:

being on the Northerly right-of-way line of the New York Canal;

thence along the following courses and distances zalen
Northerly right-of-way line of the New York Caxnal;

North 87°23'42' East 26,82 feet
thence North 70°17'04" East 363.25 feet;
thence North 69°55'53" East 691, 39 feat;

thence leaving said Northerly right—-of-way line of the New York
Canal North 25°38'27" West 554,59 feet; ' '

thence North 6°57'14'" West 243, 27. feet;
thence North 38°27'25" East 224, 19 feet;

thence North 19°05'00" West 290.00 feet:



thence Sé)uth'68°57‘20" West 117.96 feet:
thence South 73°92‘OO” West 108. 83 feet;
thence North 80°02'00" West 123.77 feet;
theﬁce North 76°45'51" West 152,55 feet to a point of curve;

thence Northeasterly along a curve to the right 12.77 feet, said
curve having a central angle of 2°51'42", a radius of 23_;.7.) feet, tangents of
6.39 feet and a long chord of 12, 77 feet bearing North 13°33'14" East to
a point of tangent;

thence North 75°00'55" West 342.14 feet to the poxnt af becrmn
comprising 27.59 acres, more or less,

NOW THEREFORE, Declarant hereby declares that zll «f the

- properties described above shall be held, sold and conveyed subject fo
the following easements, restrictions, covenants, and condizrions, which
are for the purpose of protecting the value and desirability cf, and which
shall run with, the real property and be binding on all parties having any
right, title or interest in the described properties or any part tzereof, '
their heirs, successors and assigns, and shall inure to the benelit of each
owner thereof. '

DECLARANT FURTHER DECLARES That the propaxties described
above is the first of several proposed stages of developmert on zdjacent
land owned by the Declarant and others, and that such future develooment
shall take place according to a Ceneral Development Plan which has osen
reviewed and approved by the Ada County Planning and Zoninzg Cormmiission
and is on file in the office of that Commission as well as ths oilice of the
Declarant. It is anticipated that these later stzges of develcoment will be
continuad under the name of Fox Ridge Estates Subdivision zn2 will s
made subject to the following easements, restrictions, covenants and
conditions.

ARTICLE I
DEFINITIONS
Section 1. '"Association" shall mean and refer to thz Fox __:dgé
Estates Homeowners Association, Inc., its successors and 2ssigns,
Section 2. 'Owner' shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to any lot

_ which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the perfiormance of an
obligation. '

Section 3. '"'Properties' shall mean and refer to that certdin real
property' hereinbefore described, and such additions thereto a5 may h°re-—
fter be brought within the jurisdiction of the Association.



Section 4. '"Common Area' shall mean all real property owned
by the Association for the common use and enjoyment of the owners. The
Common Area to be owned by the Association at the time of the conveyance
of the first lot is described as follows: )

A portion of the W3 of the NW3 of Section 11, T.2N., R.1E.,
B.M., Ada County, Idaho and more particularly described as follows:

Beginning at a brass cap marking the Northwest corner of the said
W1 of the NW2 of Section 11;

thence North 89°13'00" East 33,00 feet along the Northerly boundary -
of the said W% of the NW3 of Section 11, which is also the Northerly
boundary of Sunset Villa No. 2 Subdivision, as filed for record in the
office of the Ada County Recorder, Boise, Idaho, in Book 31 of Plats at
Pages 1921 and 1922 to an iron pin marking the Northeast corner of the
said Sunset Villa No. 2 Subdivision;

’ thence South 0° 39'27” East 1, 594 62 feet aloncr the E.a sterly
boundary of the said Sunset Villa Ne. 2 Subdivision to an iron. pm also
said point being the REAL POINT OF BEGINNING, '

thence continuing South 0°39'27" East 102. 50 feet along the said
Easterly boundary of Sunset Villa MNo. 2 Subdivision to an iron pin marking
the Southeast corner of the said Sunset Villa No. 2 Subdivision, also
said point being on the ’\Tortherly right-of-way line of the New York Ca.nal.;

thence North 87°23'42" East 26.82 feet along the Sald Northerly
right-of~way line of the New York Canal to an iron pin;

thence North 70°17'04" East 363.25 feet along the said-'Nc,rtherly
right-of-way line of the New York Canal to an iron pin;

thence North 69°55'53"" East 691.39 feet along the said Northerly
right-of-way line of the New York Canal to an iron pin;

thence leaving the said Northerly right-of-way line of the New
York Canal North 25°38'27" West 165,16 feet to an iron pin;

thence South 59°34'12'" West 668,28 feet to an iron pin;
thence South 70°47'43" West 125, 32 feet to an iron pin;

thence South 83°45'18" West 254.81 feet to the pmnt of begxnnmg,
' cornprlslnc 2.20 acres, rmore or 1ess.

Section 5. "Lot" shall mezn and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception of
the Common Area. ‘

!



Section 6. "Declarant' shall mean and refer to I ¢aho Lazd Developers,
Inc., its successors and assigns if such successors or assiﬂ'_\s s;o_ql\_d acquire
the Properties as hereinabove defined, from Declaraﬁt fo 4-_ h:e_purpgse..df
development. _ ‘

ARTICLE I
PROPERTY RIGHTS

Section 1. Owners' Fasements of Enjovment. Every owner shall
have a right and easement of enjoyment in and to the Comr=on Area which
shall be appurtenant to and shall pass with the title to every Lot, subject
to the following provisions: :

(a) The right of the Association to charge reasonable
admission and other fees for use of any recreationzl facility
situated upon the Common Area; o

(b) The right of the Association to suspend the vo‘éing '
rights and right to use of the recreational facilities by an
owner for a period during which any assessment against
his lot remains uanpaid; and for a2 period not to exc=ed 50 days
for any infraction of its published rules and regulations.

(c) The right of the Association to dediczate or fransfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes znd subject o such
conditions as may be agreed to by the members. No such
dedication or transfer shzall be zsifective unless an instrumment
signed by two~thirds (2/3) of the Association members agreeing -
to such dedicztion or transfer has been recorded. :

(d) The right of anv owner to petitibn exemdiisn for him-

self from special assessments for capital improvements sohsequent
to conveyance of the first lot by the Declarant. If zny ownar so

exemnts himself from assessmeant ior a special capital improve-

ment, said owner thereby forfeits the right of use ar enjovyment

of said capital improvement without special permission from the

Association and/or the payment of spemal admission crarges.

(See Article IV, Section 4)

ARTICLE II1I _
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association, Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject to
Assessment. ‘ |

!

Section 2. The Association shall have one class of voting member-~

ship.



ARTICLE IV
COVENANT FOR MAINTENANCE —‘\SS:_.SS [ENTS

Section 1. Creation of the Lien and Personal Obligazicn of
Assessments, The Declarant, for each Lot owned within tze Proparties,
hereby covenants, and each owner of any Lot by acceptance ¢ci 2 dzed,
therefor, whether or not it shall be expressed in such dead, is dzemed
to covenant and agree to pay to the Association: (1) annual assessments
or charges, and (2) special assessments for capital improvem
assessments to be established and collected as hereinafter provi
to the provisions of Article IV, Section 4, The annual and st
ments, together with interest, costs, and reasonable attorney’'s fzes, shall
be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. FEach such assessment,
together with interest,costs, and reasonable attorney's fees, shzll zlso
be the personal obligation of the person who was the Ownar ol such sroperty
at the time when the assessment fell due. The personal cbhligaticn for
delinquent assessments shall not pass to his successors in titls uniess:
expressly assumed by them.,

nts, such
zd, subject

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the racraation,
health, safety, and welfare of the residents in the Prope=ties '
improvement and maintenance of the Common Area, and of t2
situated upon the Properties. '
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Section 3. Maximum Annual Assessmert. Until Jznuarv 1 of the
year immediately following the conveyance of the IZirst Lot tc z2=n O‘Af:_er,
the maximum annual assessment shall be twenty-Iour dollzrs {324, 090) per
Lot for the detached dwelling Lots comprising Blocks 1, Z, 2
anticipated by the Declarant and the General Development
5,6 and 7 will be developed as townhouse dwe’llz:g:. necessitziing
annual assessment to defray the cost of exterior maintenance., Until

January 1 of the year immediately following conveyance oi toe Tirst Lot
in each of Blocks 5, 6 and 7 the maximum annuzl zssessment for the Lots
in Blocks 5,6 and 7 shall be one hundred forty-four dollars {33144.02) per

Lot.

Section 4. Special Assessments for Cani<al Improvermaz*s, In
addition to the annual assessments authorized ahove, the Associziicn Iﬁay levy,
in any assessment year, a special assessment apnlicable to that yezr only
for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or r'_eplacement of a capital irmnprovernent upon the
Common Area, including fixtures and personal property relizt=c tazreto,
provided that any such assessment shall have the assent of two-txirds (2/3)
of the votes of the Association members who are voting in per=oz cr by
proxy at a meeting duly called for this purpose; and further provided that
a member who has cast his vote against the special assessrment for 2
capital improvement may exempt himself from the special assezsment.




his right to free and unrestricted use and emoyment of the spacific e_r.d
collective capital improvements made possible by the special 2
except through the payment of admission fees which may be est
by the Association.
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Section 5. Notice and Quorum for any Acton Authorized Undar
Section 3 and 4, Written notice of any meeting called for the purpose of
taking any action authorized under Section 3 and 4 shall be sent fo 21l
members not less than 30 days nor more than 60 days in advazce of the
meeting., At the first such meeting called, the presence oz rmatnbers or
of :proxies entitled to cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. If the required gquorum is not
present, another meeting may be called subject to the same notice require-
ment, and the required quorum at the subsequent reeting shall bz cne-
half (1/2) of the required quorum at the preceeding meeting. No such subsecmem'
meeting shall be held more than 60 days following the pfecee&,Lg mesting.

nt. Both a::m..al azd s necxal
r all Lots in ezch 3l

Section 6. TUniform Rate of Assessm
assessments must be fixed at a uniform rate
and may be collected on a monthly basis,

o

mier

r
I0

Section 7. Date of Commercement of Annual Assassmeris: Due
Daotes. The annual assessments provided for herein shall cemranca as to
all Lots on the first day of the month following the conveyancs cf the Comumon
Arez. The first annual assessment shall be adjusted accordizg t3 tha number
of months remaining in the calendar year. The Beard of Dirs
fix the amount of the annual assessment agzinst each Lot zt ’_

days in advance of sach annual assessment period. Writfen rotice '

annual assessment shall be sent to every Owner subject thereio,. Tha due
dates shall be established by the Bozrd of Directors. The Asscociation
shall, upon demand, and for a reasonable charge, furnish certificats
signed by an officer of the Association setting forth whether t2e zssessments
on a specified Lot have been paid. '

W

Section 8. Effect of Nonvayvment of Assessments: Rsmedies of _
the Association. Any assessment not paid within thirty {30} davs afzer the
due date shall bear interest from the due date at the rate of & percent per
annum. The Association may bring an action at law against tze Owmner
personally obligated to pay the same, or foreclose the lien agaimst the
property. No owner may waive or otherwise escape liability Zor the annual
assessments provided for herein by non-uss of the Comumon Arsa or abandon-
ment of his Lot, notwithstanding the provisions of Article IV, Sectioz 4
above, regarding exemptions from special assessments.

Section 9. Subordination of the Lisn to ;\fiortgé.ge. The liern of the
assessments provided for herein shall be subordinate to the llex of azy '
first mortgage. Sale or transfer of any Lot shall not affect tze 2ssessment
lien, However, the sale or transfer of any Lot pursuant to mortgage fore-
closure or any proceeding in lieu thereof, shall extinguish thz lien of such
assessments as to payments which became due prior to such sz2le or transier.
No sale or transfer shall relieve such Lot from liability for a-y assessments
thereafter becoming due or from the lien therecof.




Section 10. Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments created thereim
(2) All properties expressly dedicated to and accepted by a public authority;
(b) Any Common Areas; (c¢) All other nroperties owned by the Association
and (d) property owned by Declarant prior to the time a Dwelling Unit or
other building is constructed thereon and occupied. Howewver, no land or
improvements devoted to dwelling use shall be exempt from szid assess-~
ments, notwithstanding the provisions of Article IV, Sectiozn 4,

"B
ARTICLE V o
ARCHITECTURAL CONTROL ' '

Section 1. No building, fence, wall or other structure skzll be
commenced, erected or maintained upon the Properties, nor shall any
exterior addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials, and .
-location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding
structures and topography by the Architactural Control Comrnitize, or its
designated representative(s). In the svent =zaic Comumittee, or its
representative, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications Lhave been
submitted to it, approval will not be reguired a=nd this Axrticle will he
deemed to have been fully complied with. '

Section 2. The Architectural Counirol Committee shall be composed -
of three members appointed by the Board of Directors of the Association.

A majority of the Committee may designate a rapresentaiive.to act for it.

In the event of death or resignation of any member of the Commitiee, the
remaining members shall have full authority {o designate 2 successor.
Neither the members of the Committes, nor its designated reorassnlatives
shall be entitled to any compensation for services performsad purguant to
this covenant,- At any time, the then record ovmers of a rmajority of the

lots shall have the power through a duly recorded written instruntant to
change the membership of the Committee or to withdraw from the Cornrnittee
or restore to it any of its powers and duties. '

.
—
-

ARTICLE VI
PROPERTY USE RESTRICTIONS

The following restrictions shall bz applicable to the real property
" described as Fox Ridge Estates Subdivision, and shall ba for the henefit
of and limitations upon all present and future owners of said proparty, or
“of é.ny interest therein:

Section 1. Land Use. All of the lots in said subdivision shall
be known and described as residential lots, and the use of said lois or
any part thereof, shall be limited to single family dwellings which shall
not exceed two stories in height and attached or detached private garages and
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carports for not more than four cars or other vehicles, izcluding boats and
camper trailers, and other outbuildings incidental to 2 suburban residential
use as contemplated by the Ada County Subdivision Ordirance znd the Ada
County Zoning Ordinance and as those ordinances may be am2aoded from
time to time.

Section 2. Building Location. No building shall te located nearer
than 30 feet to South Five Mile Road, to Fox Ridge Drive, or %o Fox Brush
Drive; or nearer than 25 feet to any other street, each distance measurered
at the closest point of the structure to said street right-oi-way line.
Further, no permanent building shall be located nearer thxgy 10 feet to
any interior side lot line, nor nearer than 25 feet to any interior rear lot
line.

»

As an appurtenance to any dwelling house, a private garage, =z
garden house, or a structure for the housing of small dorrestic animals
may be erected within the building limits herein set forth, nrovidad the
- appurtenance is of permanent construction and architecturalily in harmony
~with the dwelling house, no portion of the garage or other siruzcture shall

be nearer the front or street line than the rear line of the dwelling.,

For the purpose of this section, eaves, steps, open norches and
bays shall be considered a part of the buildings or structures. '

Section 3. Building Size and Quality., (a) No dwelili»g c
less than $22, 000. 00 including lot cost based on cost levels prevailing
on the date this declaration is recorded shall be placed o= ILots 1,2,3,4,
16,17,18 and 19 of Block 1 or on Lots 1,2,3,4,5,6,7,8,%, 19,11,
of Block 2. Dwellings placed on said lots shall be not lees thax 133

e
>

o
m
A g
’}-ln
I
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square feet in area for a one-story dwelling, nor less thaz 1723 siquare
feet for a split-entry dwelling or a two-story dwelling. Ezch building site
r 2t least

shall have a carport or garage capable of providing shelter Ic
one automobile. :

(b) No dwelling costing less than $20, 800. 00 inclucding oz cost
based upon cost levels prevailing on the date this declarazien i5 recordaed
shall be placed on Lots 5,6,7,8,9,10,11, 12,13, 14 and 13 of 3lock 1,
on Lots 13 through 40 of Block 2, or on Lots 1 through 10 of 3lock 3,
Dwellings placed on said lots shall be not less than 960 scuzre feat in
area for a one-story dwelling, nor less than 1632 square feet in area for
a split-entry dwelling or a two-story dwelling., Each building site shall have
a carport or garage capable of providing shelter for at lezst cne automaobile.

(c) The square foot area requirements recited herzinabova shall
be exclusive of open porches, terraces, garages and basement space.

Section 4. Building Materials.  All buildings erected within
this subdivision shall be of stone, brick, frame, concrete or purice
block construction and, if other than brick or stone are tvsed, such building
shall be finished, painted and maintained in good repair o 2s to e’
inoffensive to any other property owners in said subdivisioz.




Section 5. Work Prosecution. The construction of all buildings
shall be prosecuted diligently and continuously from the time of commence-~
ment thereof and same shall be completed, including exterior painting, °
within eight months after the date of commencement of construction unless
such completion is prevented by causes beyond the control of the lot owner.

Section 6. Temporary Structures. No structure of a temporary
character, and no trailer, basement, tent, éha.ck, garage, barn, or other
outbuildings shall be used on any lot at any time as a residence, either
temporarily or permanently. :

Section 7. Moved Buildings. No buildings shall be moved unto
any building site unless specific permission and approval of plans and
specifications is obtained in writing from the Association.

Section 8. Animals., No lot oxr portion thereof shall be used for
the keeping or pasturing of goats, sheep, swine, cows, horses or other =
non-household animals. Dogs, cats and other household pets may be kept,
provided that no animals are kept, bred or maintained for any commercial
puxpose.

Section 9. Signs., No sign of any kind shall be displayed to the
public view on any lot except that the name of a resident of a dwelling
upon a lot may be displayed on a sign of not more than one square foot
in area. The Declarant reserves the right to display signs upon lots
advertising the property for sale or rent, and signs used by a builder
to advertise the property during the construction and sales period.

Section 10, Fences. No fence, hedge or boundary wall situated
on a lot shall have a height greater than six feet above the graded surface
of the ground around which such fence, hedge or wall is situated. The
construction or maintenance of spite fences or spite trees or shrubs shall
be prohibited upon all lots in this subdivision. All wooden fences shall
be constiructed in a substantial manner, and shall be painted an attractive
color and be maintained in good repair so as to be inoffensive to any
other property owners in said subdivision. No barbed wire fences shall
be constructed within the subdivision. Fences greater in height than B
three feet shall not be placed nearer to the front street line than a dwelling
unless the plans for said fence have been approved by the Archltectural _
Control Committee as provided in Article V, Section 1.

Section 11. Oil and Mining QOuverations, No oil drilling, oil
development operations, oil refining, quarrying or mining operations
of any kind shall ke permitted upon or in any lot, nor shall oil wells,
tanks tunnels, mineral excavation or shafts be permitted upon or in
any lot, No derrick or other structure designed for use in boring for
0il or natural gas shall be erected, maintained or permitted upon any
lot. : _

Section 12. Nuisances. No noxious or offensive activity shall’
be carried on upon any lot, nor shall anything be done thereon which may
be or may become an annoyance or nuisance to the neighborhood.
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Section 13. Water. The Crantor will provide a system for the
delivery of domestic water to each lot in the subdivision at the point
where the water meter is located at the property line and each lot owner
shall connect to this water system at this point. Declarant i3 under no -
obligation to deliver irrigation water to any lot in this subdivision.

Section 14. Sewage Disposal. All bathroom, sink and toilet
facilities shall be located inside the dwelling house or other suitable
appurtenant building and shall be connected by underground pipe with a
private sewage disposal system placed and constructed in eccor daznce
with the regulations of the governing health authority., <

Drainage from said private sewage disposal system shall he kept
within the building limits of each lot. Approval of all sewages disposal
systems installed shall be obtained from the governing health zuthority
and the Declarant shall have no obligation to construct any sewer or .
provide any connection thereto. '

At the time that a central sewage collection and treatment -
system is constructed, each lot owner shall connect his bathroom,
sink and toilet facilities by underground pipes with such system..

Section 15. Garbage and Refuse Disposal., No part of the
Properties shall be used or maintained as a dumping grcu=d for rLaolsh
Trash, garbage or other waste material shall be deposited oxly in
sanitary containers meeting the requirements of the sanitetion
crdinances of the County of Ada, State of Idaho, and the regulations of
the State of Idaho Health authorities. All incinerators, if sermitied by
those sanitation ordinances or regulations, or dher recaptacles or
storage for trash, garbage, etc., shall at all times be malintaizned in
a sanitary condition., No machinery, appliances or vnsighily anaterial shall
be stored upon 2 lot until an owner is ready and able to comrmence &
construction with respect to whica such puilding material will be used
and then such building material shall be placed within tne proparty
lines of such lot upon which the structure is to be erected.

Section 16. Driveways aad Sidewalks. (2) Any driveway
constructed on any lot in this subdivision shall be of concrate, asnhalt,
cinders or gravel and shall be connected to the concrete curb a2t ths edge
of the street in a manner that it will not disturb the drainage pattern
created by the street and curb section. No driveway shzll be conrected
to South Five Mile Road unless a permit for said driveway has been :
1s.-=.ur=d by the Ada County Highway District.

(b) To preserve the aesthetic quality and living sr.y’e intended
by the Declarant, standard four foot concrete sidewalks skzll be .
constructed adjacent to the back of the curb for the full wiéth of each lot
prior to the time the dwelling is occupied. In order to aveid unnecessary
breakage sidewalks need not be constructed by the builder urtil the dwelling
is constructed. '

I3
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Section 17. FEasements. (a) Easements five feet in width are
reserved along all lot lines in Blocks 1,2, 3 and 4 for the instailztion
and maintenance of utilities, irrigation and drainage facilities in addition
to those easement that are shown on the recorded plat. R

(b) An easement is also hereby granted to the Ada Caniy Eighway
District, its successors and assigns, over and across all Common Arecas
in the Properties for the purpose of maintaining, repairing, aifering or

replacing the facilities for disposal of surface drainage water.

(c) Within the easements herein reserved and granted no structure,
planting or other materials shall be placed or permitted to regnain which
may damage or interfere with the installation and maintenarce of utilities
or which may change the direction or impede the {low of water thro .wh
drainage ways in the easements.

(d) The easement area of each lot and all improvemeants within
said area shall be maintained continuously by the owner of the lot, except
for those facilities for which a public authority or utility compe=ny is respon-
sible.

(e) All improvements in the Common Area shall be m ;--alntalned by

the Association, except for those facilities for wrich a public auvthority or
utility comparny is responsible.

ARTICLE VII
XTERIOR MAINTENANCE

Section 1. Townhouse Maintenance. It being the

ti expressed
intention of the Declarant to develop, as later stages of this subdivision,
Blocks 5,6, and 7 as Townhouse dwellings, the Association shall provide
exterior maintenance upon each lot in Blocks 5,6 and 7, in zddition to

maintenance upon the Common Areas, as follows: paint, reczirs, replace
and care for roofs, gutters, downspouts, extzrior building su=iaces, trees,
shrubs, grass walks, recreation equipment and other exterior improvements.

an
Such exterior maintenance shall not include glass surfac

U'.\

In the event that the need for maintenance or reovzir is caused
through the willful or negligent act of the Owner, his family, or guests, :
or invitees, the cost of such maintenance or repairs shall te added to
and become a part of the assessment to which such lot is subject.

Section 2. Detached Dwelling Maintenance. The detached single
family dwellings to be situated on the lots in Blocks 1,2, 3 and £ are not
intended to be maintained by the Association, however, in the event an
owner of any lot inthe aforementioned Blocks 1,2, 3 and < shall fzil to
maintain, and restore the lot and the exterior of the buildings 2nd any
other improvements erected thereon., The cost of such exterior mainten-
ance shall be added to and become part of the asses sment to which said
lot is subject, . i




‘Section 1. General Rules of Law to Apnlv. Each w=zll which is .
built as a part of the original construction of the homes upoz the properties
and placed on or immediately adjacent to the dividing line batween the lots
- owned by different persons shall constitute a party wall, and, to the extent

not inconsistent with the provisions of this Article, the general rules of
law regarding party walls and liability for property damage due to negligence
or williul acts or omissions shall apply thereto. | '

Section 2. Sharing of Repalr and \/Iainfenanc:e. Thewost of reason-
able repair and maintenance of a party wall shall be shared =qua}ly by
the Owners whose Lots abut such wall.

vl

Section 3. Destruction by Fire or other Casualty. If party wall
is destroyed or damaged by fire or other casualty, any Owner who khas used .
the wall may restore it, and if the other owners thereafter make usa of the
wall, they shall contribute to the cost of restoration thereof in proportion-
to .such use, without repjudice, however, to the right of any suc¢k owners
to call for a larger contribution from the others under any rile of law
regarding liability for negligent or willful acts or omissions.. The wozrd
"use' as referred to herein means ownership of a dwelling vait or other
structure which incorporates such wall or any part thereof.

Section 4. Weatherproofing, Notwithstanding any cther provision
of this Article, an ownar who by his negligent or willful act czuses the
narty wall to be exposed to the elements shall bear the whols cost of
furnishing the necessary protection against such élerents.

3
be appurtenant to the land and shall pass to such owner's successors in
Aoy ’
thleo

Section 6. Arbitration. Any dispute concerning a narty wall or
any provisions of this Article shall be arbitrated. Each naziy shall choose

one arbitrator, and such arbitrators shall choose an additional zrbifrator,
and the decision shall be by a majority of all of the arbitrators.

Section 7. Encroachments, If any portion of a party wall cr
other part of 2 building or structure now or hereafter constracted upon
said property encroaches upon any part of the Common Arezs or upon._the
Lot or Lots used or designated for use by another lot owner, an easement
for the encroachment and for the maintenance of same is granted and
reserved and shall exist, and be binding upon the Declarant znd upon all
present and future owners of any part of said property for the benefit of
the present and future owmers of such encrcaching building or structure
for the purpose of occupying and maintaining the same. In the eventa
structure consisting of more than one dwelling unit becomes partially or
totally destroyed or in need of repair or replacement, mutual and !
reciprocal easements are granted and reserved upon the Common Areas
and in and upon each Dwelling Unit and Lot for the purpo se of necessary
and/or advisable repairs and replacement; and minor encroachments
resulting from any such repairs and/or replacemnents and the maintenance
thereof are hereby granted and reserved for the benefit of ths present
and future owners thereof. The easements for excroachment kerein
granted and reserved shall run with the land.




ARTICLE IX
ANNEXATION OF ADDITIONAL PRCOPERTY AND STAGED DEVELOQPMENT

Real Property in addition to that described in the introductory .
language of this Declaration may be made subject to the juriscdiction of
the Association, whereupon it shall automatically be includesd in any refer-
ence herein to ""said property, 'said properties', or '"subéivision'.

Section 1. Annexation of Additional Pronerty. Annexaticn of
additional property which has not bzen included within the Ceneral
Development Plan of Fox Ridge Estates Subdivision shall resuire the assent
of persons entitled to cast two-thirds (2/3) of the votes of tlg members
present in person or by written proxy at a meeting of the Assceiation duly
callied for such purpose, written notice of which shall be sent to 211
members not less than 30 days nor more than 60 days in advazce of such
maeting, setting forth ' the purpose thereof,

The presence of persons entitled to cast 60% of the vates of the

membership shall constitute a quorum at such meeting., In the event
that 2 quorum is not forthcoming at any such meeting, another maeaeting
may be called, subject to the notice requirements set forth abovs, and the
required quorum at such meeting shall be one-half of the reguired quorum
at the preceeding meeting. If the required assent is nct forthcoming,
no subsequent meeting shall be held for ths purpose of anresing such
property for sixty days from the date of the last of such mae*ings.

: Section 2. Staged Development, Within ten years of the date of

the recording of this instrument, additional adjoining land mavy be annexed .
by the Dezclarant without the consent of the members of the fssociation,
providing the land is included within the Génerzl Developrmant Plaz of Fox
Ridge Istates Subdivision as approved by the Ada County Planning and Zoning
Commission and on file in the office of that Commission as well as the

office of the Declarant.

ARTICLE X
DEDICATION OF COMMON AREAS

Declarant, in recording the plat of Fox Ridge Estaies Subdivision
Neo. 1 has designated the following described parcel of land
Open Area intended for use by the homeowners in Fox Ridg

o 3
Subdivision for recreation and other related activities:

{0

e
A portion of the W3 of the NWz of Section 11, T.2N., R.1E., B.M.,
Ada County, Idaho and more particular describad as follows: '

Beginning at a brass cap marking the Northwest corner ¢f the said
W% of the NW2 of Section 11; .



thence North 89°13'00" East 33,00 icet along the Northarl: houndary
of the said W'-} of the N\V% of Section 11, which is also the Norzherly
boundary of Suaset Villa No. 2 Subdivision, as filed for recorz in the
office of the Ada County Recorder, Boise, Idaho, in Book 31 of Plats at
Pages 1921 and 1922 to an iron pin marking the NMortheast correr o the
said Sunset Villa No. 2 Subdivision;

thence South 0°39'27" East 1, 594,62 feet along the Exsterly boundary
of the said Sunset Villa No. 2 Subdivision to an iron pin, also zzid
being the REAL POINT OF BEGINNING,

thence continuing South 0°39'27" East 102,30 feet alon
Easterly bourdary of Sunset Villa No. 2 Subdivision'to an irox oix
the Southeast corner of the said Sunset Villa No. 2 Subdivisiorn,

iy

2
said point being on the Northerly right-coi-=vav line of the New Yol

thence North 87°23'42" East 26. 52 feet along the said Mortherly
right-of-way linc of the New York Canal to an iton ping

thence North 70°17'04" East 363, 25 fcet alony the said Marrtherly
right-of-way line of the Now York Canal @ pairon ning

thence North 69°55'53" East 691, 39 fest along the said Mortherly
right-of-way line of the New York Canal 1o an iron ping

thence leaving the said Northerly ti -of-way line of ths Mew
York Canal North 25°38'27" West 163, e feet ta 50 iron pia;

thence Sarth 59°34'12" West 0065, 2% feer to 2n iron piz:

thence South 70°47'43" West 125, 32 feer to an iron pin:

thence South 83°45'18" West 25+, 3] fe~t to the point of Be-inning,
romprising 2,20 acres, more or less.

The above designated area is not dedicated hereby for 232 5 the
general public but is dedicated to the Cormmon Use and enioyment of
the homeowners in Fox Ridge Estates Subdivision.

ARTICLE X!
DEED CLAUSE

The fee title to any lot described as bounded by any strest, lane,

which has not been dedicated or accepted by the public and the fee title

to any lot shown on the recorded plat of Fox Ridge Estates Subdi-isinz as
abutting upon any such common property shall not extend upon such common
property and the fee title to such common property is reservad to ke
Declarant to be conveyed to the Fox Tidge Fstates Homeowners Association
for the common enjoyment of all of the residents in Fox Ridge Zsta‘tes
Subdivision.
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ARTICLE XII
GENERAL PROVISIONS

Section 1. FEnforcement. The Associztion, or any owmer, shall -
have the right to enforce, by any proceeding at law or in equizy, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. > ailure by
the Association or by any owner to enforce any covenant or restriction

herein contained shall in no event be deemed 2 waiver of the right to do
so thereafter. .

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall iz no wise afiect any other
provisions which shall remain in full forcde and efiect. :

Section 3. Termmn and Amendments The covenants arnd restrictions
of the Declaration shall Fun with and bind Lhe land, until Janvery 10, 2004,
at which time they shall be automatically extended for successive De*lods
of ten (10) years.

This Declaration may be amended by an insirument siznec by the
owner of not less than two-thirds of the residence lots includzd within the
Fox Ridge Estates Subdivision. - Any amendment must be recorded.

IN WITNESS WHEREQOF, the undersigred corporation, being the
Declarapi-herein, has caused its corporate name to be hereunto aubsc*lneﬁ
and its/corporate seal to be hereunto affixed by proper officexr this 0.7

day of é/é‘f rrrett 5 1974, / : o
Acknow.h{ged by Deﬁ;;n\eA. o J_/ﬂ Dév-EgQgh P

Bills, Pres. and Douglas L. //j//
///j’V/J f

Bell, Sec v before -Shannon J.
Johnson N.P. for Idaho re-
siding at Boise, Ada Cty, “DEjrdyne
Idaho.

‘Douglés L. Bell, Asszist Qa--“e a_y,

LLTE P



FHIgz8
2."\’)}.'\1(}(!1()35

AMENDMENT TO PROTECTIVE COVENANTS AND RESTRICTIONS
FOX RIDGE ESTATES SUBDIVISIONS NO. 1

WHEREAS, the Declaration of Protective Covenants and Restrictions (PCR's) for Fox Ridge
Estates Subdivision No. 1, dated January 25, 1974 and recorded January 29, 1974 as Instrument No.
873188. providad for the formation of a Homeowner's association to be known as the Fox Ridge Estates

Homeowner's Association; and

WHEREAS, there is no record of such Homeowner's Association having been formed; and

WHEREAS, the PCR’s provide at Article X that a certain parcel of land in said subdiQision
known as Lot “A", Block 3 Fox Ridge Estates No. 1 be "designated as Common Open Area intended for
the use by the homeowners in Fox Ridge Estates Subdivision for recreation and other related activities: "

and

WHEREAS, Boise City has the opportunity to acquire said parcel in conjunction with other like
properties in neighloring subdivisions for the purpose of developing a public neighborhood park; and

WHEREAS, Boise City should be free to accept fee simple title to said parcel that is insurable
and otherwise free of doubt of ownership, purpose or restriction; and

WHEREAS, Article XII, Section 3 of the PCR’s requires a two thirds (2/3) majority vote of the
>wners of residence lots to amend said PCR’s and that any amendment be recorded.

NOW THEREFORE A TWO THIRDS (2/3) MAJORITY OF THE CURRENT QOWNERS OF
THE RESIDENCE LOTS IN FOX RIDGE ESTATES SUBDIVISION NO. | DO HEREBY DECLARE

AS FOLLOWS:

1. That Article X of the PCR’s be and the same is hereby amended to read as follows:

Notwithstanding any provision of these PCR’s to the contrary, Lot "A" Block 3 of Fox Ridge
Estates No. 1 is hereby designated as open area intended for public use as a neighborhood park
and is to be transferred in fee simple absolute to Boise City for said public purpose.

Boise City shall be exempt from the provisions of these Protective Covenants and Restrictions
with regard to Lot "A” once the Deed to said lot, transferring interest to Boise City, hus been

recorded.

2 That this instrument be recorded with the Ada County Recorder.

- 6044020
Dated this 2-thday of February, 1996. FIRST AMERICAN TITLE CO,
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STATE OF IDAHO )
I 88
COUNTY OF ADA )

On This 20th day of February, in the year 1996, before me, a Notary Public
in and for said State, personally appeared CRISTENE INGRAM DRAKE, JOEL LAMMONT
READFR, LINDA M. READER, KEVIN HATSON, AMY WATSON, C‘ARI.AMRIEHAIL RODNEY LEE
HALL, CATHERINE M. BI..FVINS RONALD W, BLEVINS, ROBFRT G. JOHNSON, DONMA L.
JUHNSO‘J DEBORA K. GEER, JEFFREY 1.. GEFR, VIRGINIA BARFR, SHELLEY L. PETERSON,
PA'I'RICIA A. CRUM, NANCY DeVRIES, DONNA M. BAKFR, DESIREE BIAIR GEMRLS, JODIE
MILIFR, SHAFDND. TABB, ERIC R. WITT, KESSA’IR’JTIHD KEISIE ATKINSON, GEORGE
P. ATKINSON, REGINA R. SHEPARD, LINDA KUHN, also krnwn as LINDA KUHN ANDEFEI.N
ANDY ANDERSON, HERB LYMAN, EDITH I. LYMAN, WES GARRISON, JUYCE LEYTHAM, JIM
LEYTHAM, RIGIARD T. WEBRUM, LINDA M. READm JUEL 1,. READER, 1AURA J. WITIT,
STEVEN R. HANSEN, ELIZABETH HOLTRY, PHILIP K, HOLTRY, JUIN W. XOTRASON, CINDY
KOTRASON, SHERIKAYCREEL CRAIG A. PETERSON, KATHIEEN BALZEN, KEMNETH B.
GIBEONS, PAULETTE GIBPONS, JEAN SHANNON, JOYCE MEYFR, MICHAEL. BALZEN, YVONNE
LONGEST, ILARRY CRAWFORD, SHIRLEY CRAWFORD, 1ARRY D. MILIFR, FANNY MILIFR, SAM
JOIINSON, also known as STEFIANIE L. JOHNSON, HELEN BENTON, SE?\N E. O'TOOLE, WYATT
A. W}\RREN KENT sMITH, JEFF CREEL, KA'IHERINE O'"IOOLE, CLIFTON BENTON, KAREN
SHARP, HEIDI WARREN, ERIC TABB, JAMES E. BAIRD, JAMES M. DENNIS, LINDA F. DIAL,
EIMI\RDDICCABRERA LUCIANA A, CJ\BRERA NANCY LYNN 1172, mlml‘,‘."‘:l\. FOBERTS, also
known as DELORES A. ROBERTS, KAREN M. ARBF\R’I‘ JIMMIE A. REFD, JR., DANA NIC.‘IDLE
GABBERT REED, and BEIH DENNIS also known as ELIZABETH A. DENNIS krcewm or
identified to me to be the persons whose names are subscribed to the within

Instmment andaclamledgedtomthattheyexemtedﬂmesam

e (et a ~InQ_
: ‘ ,‘u_"-,‘ v Notary Public of Idaho
-“ ‘ 3 '.r-‘_‘-, : Residing at Boise, Idaho

Y commission Bxpires: 1-3-97

'. '| Kralar Q
‘Ou.n‘ ""
'5 oF—‘“

N 136/ of Idaho™
Resi at Poise, Idaho

Comission Expires: 6-10-98
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AMENDMENT TO PROTECTIVE COVENANTS AND RESTRICTIONS
FOX RIDGE ESTATES SUBDIVISIONS NO. 2

. ‘WHEREAS, the Declaration of Protective Covenants and Restrictions (PCR’s) for Fux Ridge
Estates Subdivision No. 2, dated March 29, 1977 and recorded March 29, 1977 as. Instrument No..
879823, provided for the formation of a Homeowner's association to be known as the Fox, Ridge Estates
Homeowner's Association, Inc.; and

‘WHEREAS, there is no record of such Homeowner's Association having been formed; and

WHEREAS, the PCR's provide at Article VIII that a certain parcel of land in said subdivision
known as Lot "B*, Block 3 Fox Ridge Estates Subdivision No. 2, be "designated as Common Area
intended for the use by the homeowners in Fox Rii'ge Estates Subdivision for recreation and other related
activities;” and

WHEREAS, Boise City has the opportunity to acquire said parcel in.conjunction with other like
. properties in neighboring subdivisions for the purpose of developing u public neighborhood park; und

.WHEREAS, Boise City should be free to accept fee simple titie to said parcel that is insurable
and otherwise free of doubt of ownership, purpose or restriction; and

WHEREAS, Article IX Section 3. of the PCR’s requires a two-thirds (2/3) majocity vote of the
owners of residence lots included within the Fox Ridge Estates Subdivision to.amend said PCR’s and that
any amendment be recorded,

NOW THEREFORE A TWO THIRDS (2/3) MAJORITY OF THE CUURRENT OWNERS OF
RESIDENCE LOTS IN FOX RIDGE ESTATES SUBDIVISION NO. 1 DO HEREBY DECLARE AS
FOLLOWS:

1. That Article VIII of the PCR's be and the same is hereby amended to read as rollows:

Notwithstanding any provisior of these PCR’s to the contrary, Lot "B”, Block 3 Fox Ridge
Estates Subdivision No. 2, is hereby designated as open uares intended for public use us 2
neighborhood park and is to be transferred in fee simple absolute 1o Boise City for <uid public
purpose. -

Boise City shall be exempt from the provisions of these Protective Covenants and Restrictions
with regard to Lot “B" once the Deed to said lot, transferring interast to Boise City, hus been

recorded,
2. That this instrument be recorded with the Ada County Recorder. 3604312 &
fo LR
Dated this” & day of February, 1996. ILan T UIARES
BRISE .U
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FOX RIDGE ESTATES NO. 2
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SIATE OF IDANHO

CCONNTLY OF ADA

4

m This 20th day of February, in the year 1996, before me, a Notary Public
in and for said State, personally appeared METBA ANN LEE, ERIC NEWBERRY, JOSEPH
M. HARVEY, DANIEL, GONZALEZ, IIIANN M. GONZALEZ, MARCT J.
HATFIEID, DEAXN B. QOX, DOIWD J. MITH, JANIS I. SMITH, MISTI NEWBERRY, RANDY

HUMPYIREY,

A. (UPE, BARBARA W. HOIMFS, DWAYNE K. HINCKIEY, TAREEN K. HINCKLEY, J.

HATFIFID,

MARYANN

BRETT

DENIS DROUILIARD, TRENT D. HOIMES, ALLAN E. ALSAKER, RISTINE R.
C." IARSGFN, CIARFNCE .. KEATHLEY, MARY 'F. HUBER~THOMPSON,

MarTI1 1 ARD, [AYHE
MEIANIE (OPE, RAY

HAZITEIT,

Jorm L.

A WIS,

VIVIAN NEVWHEICER,

MRS F
BILIJE A.

SUZAINE

POBERD

ORI,
HASKIN,

SIATE OF DAL

QQANY CF R2DA

“n This
inared for said State, personally appearoed STEPHEN P. GIBSOH,

[.ISA L.

VAL BOULTER, HNANCY HAMNDZEL, JEANNIE HAWKINS, AKA EVA JEAN
DOIAN, JIM SEARLIS, K, TAYLOR ODX, GLORIA J. RYAN, IxRNELL
B WERS, ROB BOWFRS, GIERYL CARREIL, GQIARLES R. (ARREIL, JOHN W. FAIRCHILID, LIANNE
PARIE FAIRQIUIID, JOYCE E. SIMPLOT, JIM R. WOOMWARD, CRAIG N. SONODA,
xAGAl,, JUDY TARSEN, VICIORIA C. PRITCHETT, PHIL HANDZEL, JOSEPHINE S. KURKOWSKI,
BAKFR AKA JUDI'TYH BOWEN, KATHERINE H. KINGSLEY, PAUL W. BARNETT, POLLY
C. 'IHOMPsoN, MIGHIAEL M. KURKOWSKI, JUDITH ANGELA JOHNSON,
MUSSELL DOUGLAS RYAN, DIANE T. QUEFN HACWOOD, MARCIA [.. EMERY, JOE E. EMERY, TINA
M. BUSH, JANINE C. SOHODA, KURT GREGORY, DENISE MAS POPE, WILLIAM G. NEWRERGER,

MICHEILE

BARNET'T, POBERT E. DALFY, MARMA DALEY, ROBERT C. KROGH,

SHERRY PYLICAN, ROD PYLICAN, [AUREL JOHNSON,  JERAL JOHNSON,
JiNNY SUDAMO, SITVE SUDANO and BARBARA KROUGH, known or
llentitiad to me to ke the person(s) wvhose name(s) .are subscribed to the within
Instrument, and acknowledged to me tat they executed the same.

(::;;)Mu——-f—j)""'g)\

lotary Public of Idaho
Residing at Boise, Idaho
Camission Expires: 1-3-97

/‘kb”"‘ G D

g;»;ré Publ{c of Idaho
iding at Boise, Idaho

Camnission Expires: 6-10-98

22ivl day of February, in the year 1996, before me, a Notary Public
kneown or identified

to re to be the person whose rame is sulecribed to the within instrument as
rrustee of the GIRVA FAMILY TPUST and acknowlaedged to me that he executed the

Same 15 S Trustee,

T

______ .

Hotary Public of Idaho
Residing at Boise, Idaho
Commission Expires: 1-3-97
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